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IN THE NATIONAL COMPANY LAW TRIBUNAL 
NEW DELHI BENCH (COURT – II) 

Item No. 220 
IB-690/ND/2024 

IA-6164/ND/2024 

IN THE MATTER OF: 
 

Punjab National Bank 
Plot No.4, Sector No. 4, Sector No. I 0  
Dwaraka, New Delhi I 10075                           … Applicant 

Versus  

Smt. Nazia Yusuf Izzuddin 
111/2 Rajpur Road, Dehradun,  
Uttarakhand                                              … Respondent 
 

AND IN THE MATTER OF IA-6164/ND/2024: 
 

Aakriti Sood RP 
1A, Ground Floor, Sanskriti Engineer’s Apartment,  
Sector - 56, Gurugram,  
Haryana - 122011        … Resolution Professional  
 
Under Section: 95(I) of IBC, 2016  

Order delivered on 30.04.2026 

CORAM: 
 

SH. ASHOK KUMAR BHARDWAJ, HON’BLE MEMBER (J)   
SH. ATUL CHATURVEDI, HON’BLE MEMBER (T)  
                     

PRESENT:   
  For the Applicant :   Adv. Ekta Chaudhary 
  For the Respondent :  
  For RP :  Adv. Vanshika Sharma 

 

Hearing Through: VC and Physical (Hybrid) Mode 
 

ORAL ORDER 

IA-6164/ND/2024:  The Punjab National Bank preferred IB-690/ND/2024 

initiating PIRP qua the Personal Guarantor. Our attention is drawn to agreement 
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of guarantee dated 23.06.2019, in terms of which the Debtor (Personal 

Guarantor) stood as Guarantor for the Financial Facility extended by Punjab 

National Bank to S.N. Hospitality Pvt. Ltd. It is seen from the terms of the deed 

of guarantee that the Personal Guarantor/Debtor had taken responsibility to pay 

to the bank after demand in writing all principal, cost, charges and expenses due 

and which may at any time become due to the bank from the borrower in the 

account opened in respect of facility/limit.  The relevant clauses of the deed of 

guarantee read thus: 
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The deed of guarantee has been signed by both, the Principal Debtor and the 

Personal Guarantor. 

 
2. On filing of the petition, we passed the order under Section 97 of the Code 

appointing Ms. Aakriti Sood, IP as Resolution Professional to conduct the 

process. Having conducted the process in terms of the provisions of Section 99 

of the Code, the Resolution Professional has filed her report, certifying therein 
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that the requirement of provisions of Section 95(4) of the Code, are met.  The 

relevant excerpt of the report of Resolution Professional reads thus: 

    “OBSERVATION/RECOMMENDATION 
      23. That in view of the above stated facts and circumstances, 

and on further examining the application & documents available 
on record, Resolution Professional is of the opinion that the 
application filed by the Creditor - Punjab national Bank being CP 
(IB) No.690/2024 satisfies the requirements set out in section 95 
of the Code, 2016.” 

 

3. The Resolution Professional left it to this Tribunal to take a view. It is seen 

from Part-III of the application preferred by Punjab National Bank that Personal 

Guarantor/Debtor before us had liability to pay an amount of Rs. 

45,23,39,071.24 to the Creditor and had defaulted to pay the same. For such 

default, demand notice in prescribed form was served upon the Personal 

Guarantor/Debtor on 02.08.2024. The amount of debt was secured one. Part-III 

of the application reads thus:  
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4.  As can be seen from the pleadings and the documents, the Creditor issued 

a notice under Section 13 (2) of the SARFAESI Act, 2002, to the Debtor 

demanding the payment of the amount of debt. Apparently, the notice was served 

upon the Guarantor/ Mortgager-1, Mr. Sachin Upadhayay, as well as to 

Guarantor/Mortgager-2, Smt. Nazia Yusuf Izzuddin. The notice reads thus:   
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5. It is not the case of the Debtor that it has any such evidence as is referred 

to in Section 99(2) of IBC, to prove that the amount of debt has been discharged.  

The pleadings and also the documents available on record indicate that the 

Personal Guarantor/Debtor had liability to discharge the debt, and despite 
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service of notice upon him in terms of provisions of Section 13(2) of the 

SARFAESI Act, he  did not discharge the liability. Apparently, even after service 

of notice in prescribed form viz. Form-B, the Personal Guarantor has not 

discharged the liability. Thus, the requirement of Section 95 (4) of IBC, 2016 is 

satisfied.  

6. It would not be out of context to make reference to order dated 03.06.2025 

passed by this Tribunal wherein it could be recorded that the proposal for 

settlement given by the Debtor was rejected by the Creditor viz. Punjab National 

Bank. The order dated 03.06.2025 reads thus: 

“IA-6164/2024: Ld. Counsel for the Creditor submitted that the 
proposal for settlement given by the personal guarantor has been 
rejected. The Ld. Counsel for the Personal Guarantor submitted 
that the husband of the Personal Guarantor, Mr. Sachin 
Upadhyay, who is also Respondent in IB-688/ND/2024 was 
hospitalized and the debtors are making all efforts to enter into 
settlement with the creditors i.e. Punjab National Bank. He seeks 
an adjournment for one month. In view of the plea raised on 
behalf of the creditor, the hearing is deferred to 15.07.2025, 
subject to the payment of cost of Rs. 25,000/- to be deposited in 
the Prime Minister’s National Relief Fund.” 

 

7.  Again on 15.07.2025, the Ld. Counsel for the Personal Guarantor 

submitted that it had given a settlement offer to the Creditor i.e. Punjab National 

Bank. The Ld. Counsel for Punjab National Bank had conceded the plea raised 

on behalf of the Personal Guarantor and submitted that the bank was 

considering the settlement offer. The order dated 15.07.2025 reads thus:  

  “IA-6164/ND/2024: The Ld. Counsel for the Personal 
Guarantor submitted that the Personal Guarantors have given a 
settlement offer to the creditor i.e. Punjab National Bank. 
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 The Ld. Counsel for PNB also submitted that after 03.06.2025 a 
proposal has been given by the personal guarantor to PNB and 
the Bank is considering the same. In view of the stand taken by 
the Ld. Counsel for the PNB, the hearing is deferred to 
08.08.2025.” 

 

8. From the act and conduct of the Personal Guarantor to offer a settlement, 

it is established that she is conscious of its liability and has conceded the same.  

9.   It is seen from the application preferred by the Resolution Professional 

under Section 99 of IBC, 2016, the Resolution Professional is also of the view 

that the application need to be recommended.  

10. In the totality of the facts and circumstances, we are satisfied that the 

requirements of Section 95(4) and 99(2) of the Code are met. Thus, the order in 

terms of the provisions of Section 100 of IBC, 2016 is passed admitting the 

application. The IA stands allowed and the IB-690/ND/2024 is admitted. 

11. It goes without saying that during the Insolvency Resolution Process, the RP 

shall give an opportunity to Personal Guarantor to submit his repayment plan. 

Nevertheless, before that the RP shall also carry the exercise in terms of the 

provisions of Section 100(2) of IBC 2016. For such purpose it would be open to 

the Respondent to appear before RP within 1 week from today. 

11.  There is no request by the RP for the purpose of conducting negotiations 

between the debtor and the creditor. As a sequel of admission of the present 

application, a moratorium shall commence in relation to all the debts of the 

Respondent. During the moratorium period- (a) any pending legal action or 

proceedings in respect of any debt qua the Respondent shall be deemed to have 
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been stayed; (b) the creditors shall not initiate any legal action or legal 

proceedings in respect of any debt qua the Respondent; and (c) the debtors shall 

not transfer, alienate, encumber or dispose of any of the assets or his legal right 

or beneficiary interest therein. (d) the moratorium shall cease to have effect at 

the end of a period of 180 days. 

12.  A public notice shall be issued by the RP within seven days of passing of 

this order, inviting claim from all creditors within 21 days of such notice. The 

notice shall include details of the present order, particulars of the Resolution 

Professional with whom the claims have to be registered and the last date for the 

submission of the claims. The notice shall be – (a) published in English and one 

Vernacular Language newspaper which is in circulation in the State where the 

debtor resides; (b) affixed in the premises of this Adjudicating Authority; and (c) 

placed on the website of the Adjudicating Authority. 

13. We are sanguine the RP shall discharge all such duties as are incumbent 

upon him in terms of the provisions of Sections 104, 105, 106 , 107, 108, 112 

and 113 of IBC, 2016, with the due deference of the procedure enshrined in 

Regulations 5, 7, 8, 9, 11, 12, 13, 14, 15 and 17 of IBBI (Insolvency Resolution 

Process for Personal Guarantor to Corporate Debtors) Regulations, 2019 and 

also in terms of the other extent provisions of the aforementioned code/ 

regulations and/or any other provisions of law applicable to him, in discharge of 

his duties as RP. 

14. A copy of this order along with the copy of the application as also the report 

of Resolution Professional shall be provided to the Creditor (Applicant), Personal 
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Guarantor (Respondent) and IBBI, by the Registry/Court Master within 7 days 

from today by email. 

15. IA-6164/ND/2024 stands disposed of accordingly. To come up for 

consideration of the Status Report to be filed by RP, within 8 weeks. 

 

 

 

 

              Sd/-                                                       Sd/- 
 (ATUL CHATURVEDI)             (ASHOK KUMAR BHARDWAJ) 
        MEMBER (T)              MEMBER (J) 

 

Iqraa/Vishal 


