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IN THE NATIONAL COMPANY LAW TRIBUNAL, NEW DELHI 
COURT-VI 

(SPECIAL BENCH) 
Item No. 617 

IB-330/ND/2023 

IA-2166/2024 

IN THE MATTER OF: 

Punjab National Bank                           ... Petitioner 
 

VERSUS 

Mr. Vinod Jain               … Respondent 

 

AND IN THE MATTER OF IA-2166/2024: 
 

Punjab National Bank 
Plot No 4, Sector-10,  
Dwarka, New Delhi - 110075                   … Applicant 

VERSUS 

Mr. Vinod Jain  

(Personal Guarantor of Corporate Debtor Magppie International Limited)  
F-901, Palm Spring, Sector-54,  

Golf Course Road, Gurgaon, Haryana    … Respondent 

Under Section: 99 r/w 95(1) of IBC, 2016     
 

Order delivered on 27.03.2026 
      
CORAM: 

SHRI ASHOK KUMAR BHARDWAJ, HON’BLE MEMBER (JUDICIAL) 

MS. ANU JAGMOHAN SINGH, HON’BLE MEMBER (TECHNICAL) 

 

PRESENT: 

For the RP   : Mr. Pradeep Saraf, Adv. Mr. Deepak Mittal, RP  
 

ORAL ORDER 

IA-2166/2024:- The Resolution Professional, appointed in terms of the order 

dated 08.04.2024, has filed its report as per the provisions of Section 99 of 

the IBC, 2016. It is seen from the report that the Resolution Professional has 

complied with the requirements of Section 99 of the IBC, 2016. The relevant 

excerpts of the report filed in the form of the application read thus:-                 
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2. As can be seen from the reply filed by the Personal Guarantor (“PG”), 

he has raised the plea that no valid guarantee was executed in favour of the 

Applicant Bank.  According to him, the loan facilities availed by the borrower 

company were renewed by the Applicant Bank vide Sanction Letter dated 

23.04.2019, for which he cannot be held liable. The PG has also raised the 

plea that the claim of the Bank is barred by limitation. The relevant excerpts 

of the reply filed by the PG, reads thus:- 
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3. It is also seen from the reply filed by the Personal Guarantor that an 

objection has been raised regarding the service of notice. It is pleaded that the 

notice issued under Section 13(2) of the SARFAESI Act does not constitute a 

valid invocation of the guarantee. The relevant excerpt of the plea reads thus:- 
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4. We are not oblivious of the fact that a notice issued to the guarantor 

under Section 13(2) of the SARFAESI Act, 2002 is to be treated as a notice 

invoking the guarantee. In Asha Basantilal Surana v. State Bank of India 

& Ors., Company Appeal (AT) (Insolvency) No. 84 of 2025 & I.A. No. 334 

of 2025, the Hon’ble NCLAT held that:- 

"12…..When demand notice is issued against the personal guarantor 

asking the personal guarantor to discharge its liabilities, the 

guarantee stands invoked. Whether notice under Section 13(2) in a 

particular case invoked the guarantee or not depends on the words 

and intent of the notice. For finding out as to whether Notice under 

Section 13(2) invoked the personal guarantee, the letters and words 

of the Notice has to be looked into to come to any conclusion that 

whether personal guarantor has been asked to discharge its liabilities 

or not. 

XXXX 

14. ..... in a case where Notice under Section 13(2) makes a 

demand as per the Guarantee Agreement between the parties, 

the Notice has to be treated as notice for invocation of Bank 

Guarantee. We, thus, are of the view that the observation of the 

Adjudicating Authority made in paragraph 13 of the impugned order 

that application has been filed without any cause of action and is 

premature are unsustainable." 

 

5. In case of Shantanu Jagdish Prakash v. State Bank of India & 

Anr., (2025) ibclaw.in 73 NCLAT, the Hon’ble NCLAT held that a notice 

issued under Section 13(2) of the SARFAESI Act, which fulfils all the 

conditions stipulated under the personal guarantee, can be treated as a valid 

invocation thereof. The relevant excerpt of the said order reads thus:-  

“46. We shall also deal some other points which have been raised by 

the Appellant. The Appellant contended that the notice of demand 

dated 22.06.2018 under Section 13(2) of the SARFAESI Act is not an 

invocation of personal guarantee and therefore present petition 

cannot be invoked in absence of proper invocation of property. On this 

point we note that the Respondent No. 1 has issued notice to the 

Appellant specifically mentioning the personal guarantee dated 

03.06.2018 which clearly stipulated that "The said financial 
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assistance is also secured by the personal guarantee of Sh. Shantanu 

Prakash & Sh. Jagdish Prakash & corporate guarantee of Edu Smart 

Services Pvt limited for consortium advance." It has further brought 

to our notice that while notice was issued under Section 13(2) 

of the SARFAESI Act, which has also specifically called upon 

the Appellant to discharge in full the borrower liability stated 

therein within 60 days of the notice. Thus, the notice fulfils 

all the condition stipulated under personal guarantee and can 

be treated as valid invocation. On this issue, the Adjudicating 

Authority has also held that the demand notice issued by the 

Respondent No. 1 under Rule 7(1) of the I&B (Application to 

Adjudicating Authority for Insolvency Resolution Process for Personal 

Guarantors to Corporate Debtors) Rules, 2019 as valid. Thus, we do 

not find any error in the Impugned Order on this account.” 

 
 

6. As can be seen from part-III of the application, upon classification of 

the account as NPA, the creditor issued a demand notice to the debtor on 

05.11.2022. The liability of the guarantor arises upon service of the said 

demand notice. The relevant excerpt from part-III of the application reads 

thus:-  
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7.  As can be seen from Clauses 1 to 4 of the Deed of Guarantee dated 

07.09.2017, the liability of the guarantor is continuing in nature, and the 

guarantor cannot be discharged from such liability except with the specific 

consent of the Bank. No document evidencing any such consent or authority 

of the Bank permitting discharge of the Respondent/Guarantor from his 

liability has been placed on record. Even the report of the Resolution 

Professional does not record any such discharge. On the contrary, the 

Resolution Professional has recommended admission of the application. 

During the course of hearing, learned counsel for the creditors specifically 

emphasised that the debtor before us was never discharged by the Bank from 

his liability as guarantor. 

 

8. The demand notice served in prescribed form viz., form-B, under Rule 

7 of Insolvency and Bankruptcy (Application Adjudicating Authority for 

Resolution Process for Personal Guarantor to Corporate Debtors) Rules, 2019, 

enclosed to the petition, read thus:- 
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9. It would not be gainsaid that when there is statutory requirements 

prescribed under the statute and Rules enacted/framed thereunder to 

regulate a particular subject, any action taken in accordance with such 

statute cannot be rendered otiose. 

 

10. As per Section 95(4) of the Code, the creditor is required to enclosed to 

the application the details and documents relating to the debts owed by the 

debtor, which may include a demand notice. Such notice is necessarily to be 

construed as a notice in Form B (ibid), as it stipulates a period of 14 days. 

Section 95(4) reads as follows:- 

“[…] 

(4) An application under sub-section (1) shall be accompanied with 

details and documents relating to- 

(a) the debts owed by the debtor to the creditor or creditors submitting 

the application for insolvency resolution process as on the date of 

application; 

(b) the failure by the debtor to pay the debt within a period of fourteen 

days of the service of the notice of demand; and 

(c) relevant evidence of such default or non-repayment of debt.” 

11. It is stare decisis that the liability of the guarantor is co-extensive with 

the principal debtor and in the present case, the CIRP against the principal 

debtor is in progress. In case of ICICI Bank Ltd. v. ERA Infrastructure 

(India) Ltd., (2026) ibclaw.in 107 SC, decided on 26.02.2026, Hon’ble 

Supreme Court held that the liability of the Corporate Guarantor is co-

extensive with that of the Principal Debtor. The relevant excerpt of the 

judgment reads thus: 

73. In cases where the application was rejected, reliance was chiefly 

placed on Vishnu Kumar Agarwal (supra). The relevant portion from 

such decision reads thus: 

32. There is no bar in the 'I&B Code' for filing simultaneously 

two applications under Section 7 against the 'Principal 

Borrower' as well as the 'Corporate Guarantor(s)' or against 
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both the 'Guarantors'. However, once for same set of claim 

application under Section 7 filed by the 'Financial Creditor' is 

admitted against one of the 'Corporate Debtor' ('Principal 

Borrower' or 'Corporate Guarantor(s)'), second application by 

the same 'Financial Creditor' for same set of claim and default 

cannot be admitted against the other 'Corporate Debtor' (the 

'Corporate Guarantor(s)' or the 'Principal Borrower'). Further, 

though there is a provision to file joint application under 

Section 7 by the 'Financial Creditors', no application can be 

filed by the 'Financial Creditor' against two or more 'Corporate 

Debtors' on the ground of joint liability ('Principal Borrower' 

and one 'Corporate Guarantor', or 'Principal Borrower' or two 

'Corporate Guarantors' or one 'Corporate Guarantor' and other 

'Corporate Guarantor'), till it is shown that the 'Corporate 

Debtors' combinedly are joint venture company. 

74. It was, thus, held that once an application stood admitted, either 

against the principal borrower or the guarantor, no further application 

could be maintained against the guarantor or co-guarantor or 

principal borrower. Following this, the impugned orders too, were 

passed by the respective tribunals, rejecting the initiation of CIRP. 

75. An appeal was carried to this Court from Vishnu Kumar Agarwal 

(supra); however, the parties having reached a settlement, the appeal 

stood disposed of without expression of any opinion on the merits 

thereof. 

76. Conversely, the impugned order(s) allowing CIRP to be initiated 

simultaneously placed reliance on a judgment of the NCLAT in Athena 

Energy Ventures (supra). NCLAT in Athena Energy Ventures (supra) 

preferred not to follow Vishnu Kumar Agarwal (supra) for the reason 

as under: 

19. It is clear that in the matter of guarantee, CIRP can 

proceed against Principal Borrower as well as Guarantor. The 

law as laid down by the Hon'ble High Courts for the respective 

jurisdictions, and law as laid down by the Hon'ble Supreme 

Court for the whole country is binding. In the matter of 

Piramal, the Bench of this Appellate Tribunal "interpreted" the 

law. Ordinarily, we would respect and adopt the 

interpretation but for the reasons discussed above, we are 

unable to interpret the law in the manner it was interpreted 

in the matter of Piramal. For such reasons, we are unable to 

uphold the Judgement as passed by the Adjudicating 

Authority. 

77. The reasoning against simultaneous proceedings, at first 

blush, would seem simple: one debt, one proceeding. However, 
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this reasoning was considered and negatived by this Court in 

BRS Ventures (supra), which held as under: 

28. Sub-section (2) of Section 60 contemplates separate or 

simultaneous insolvency proceedings against the corporate 

debtor and guarantor. Therefore, sub-section (3) of Section 60 

provides that if CIRP in respect of the corporate guarantor is 

pending before an adjudicating authority and if the CIRP 

against the corporate debtor is pending before another 

adjudicating authority, CIRP proceedings against the 

corporate guarantor must be transferred to the adjudicating 

authority before whom CIRP in respect of the corporate debtor 

is pending. Thus, consistent with the basic principles of the 

Contract Act that the liability of the principal borrower and 

surety is coextensive, the IBC permits separate or 

simultaneous proceedings to be initiated under Section 7 by a 

financial creditor against the corporate debtor and the 

corporate guarantor. 

78. Thus, the question, whether simultaneous proceedings 

against the corporate debtor and/or the guarantor(s) can be 

maintained or not, is no longer res integra. All the arguments 

that have been canvassed before us, including the interpretation of 

sub-section (8) of section 5 and sub-section (2) of section 60 of the 

IBC, as well as regulation 8 of the 2016 Regulations read with 

Schedule-I, Form C, have been considered by the coordinate bench in 

BRS Ventures Investments Ltd. (supra). 

 

12. In Laxmi Pat Surana v. Union Bank of India, (2021) ibclaw.in 53 

SC, the Hon’ble Supreme Court ruled that the Guarantor is even 

independently liable for the financial facility extended to the Principal Debtor 

in the event of default committed by him. The relevant excerpt of the 

judgement reads thus:- 

“27. In law, the status of the guarantor, who is a corporate 

person, metamorphoses into corporate debtor, the moment 

principal borrower (regardless of not being a corporate person) 

commits default in payment of debt which had become due and 

payable. Thus, action under Section 7 of the Code could be 

legitimately invoked even against a (corporate) guarantor 

being a corporate debtor. The definition of "corporate guarantor" in 

Section 5(5A) of the Code needs to be so understood. 
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28. A priori, we find no substance in the argument advanced before 

us that since the loan was offered to a proprietary firm (not a corporate 

person), action under Section 7 of the Code cannot be initiated against 

the corporate person even though it had offered guarantee in respect 

of that transaction. Whereas, upon default committed by the principal 

borrower, the liability of the company (corporate person), being the 

guarantor, instantly triggers the right of the financial creditor to 

proceed against the corporate person (being a corporate debtor). 

Hence, the first question stands answered against the appellant.” 

 

13. Indubitably, even after service of the notices as above, the guarantor 

did not discharge the liability in terms of the deed of guarantee. The RP has 

specifically recorded the finding in the report that the amount of debt is not 

repaid, and a report in terms of Section 99 of the IBC, 2016, has been filed.  

14. In the wake of the report for RP, the contents of the Deed of Guarantee, 

and the failure to discharge the debt despite service of notice in terms of the 

prescribed rules, the application under Section 95 of the IBC, 2016 deserves 

to be admitted. Accordingly, the application filed under Section 95 of the IBC, 

2016 is admitted, in terms of the report submitted under Section 99 of the 

Code. 

 

15. As a sequel of admission of the present application, a moratorium shall 

commence in relation to all the debts of the Applicant. During the moratorium 

period – (a) any pending legal action or proceedings in respect of any debt qua 

the Applicant shall be deemed to have been stayed; (b) the creditors shall not 

initiate any legal action or legal proceedings in respect of any debt qua the 

Respondent; and (c) the debtors shall not transfer, alienate, encumber or 

dispose of any of the assets or his legal right or beneficiary interest therein. 

The moratorium shall cease to have effect at the end of period of 180 days. 

 

16. A public notice shall be issued by the RP within seven days of passing 

of this order, inviting claim from all creditors within 21 days of such notice. 

The notice shall include details of the present order, particulars of the 

Resolution Professional with whom the claims have to be registered and the 

last date for the submission of the claims. The notice shall be – (a) published 
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in English and one Vernacular Language newspaper which is in circulation in 

the State where the debtor resides; (b) affixed in the premises of this 

Adjudicating Authority; and (c) placed on the website of the Adjudicating 

Authority.  

 

17. We are sanguine that the RP shall discharge all such duties as are 

incumbent upon him in terms of the provisions of Sections 104, 105, 106 , 

107, 108, 112 and 113 of IBC, 2016, with the due deference of the procedure 

enshrined in Regulations 5, 7, 8, 9, 11, 12, 13, 14, 15 and 17 of IBBI 

(Insolvency Resolution Process for Personal Guarantor to Corporate Debtors) 

Regulations, 2019 and also in terms of the other extent provisions of the 

aforementioned code/ regulations and/or any other provisions of law 

applicable to him, in discharge of his duties as RP.  

 

18. A copy of this order along with the copy of the application as also the 

report of Resolution Professional shall be provided to the Applicant (RP), 

Personal Guarantor and IBBI, by the Registry/Court Master within 7 days 

from today by email.  

 

19. IA-2166/2024 stands disposed of. To come up for consideration of 

Status Report to be filed by RP, within 8 weeks.  

 

             Sd/-        Sd/- 

(Anu Jagmohan Singh)                     (Ashok Kumar Bhardwaj)     
        Member (T)                     Member (J) 
 


