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IN THE NATIONAL COMPANY LAW TRIBUNAL
NEW DELHI BENCH (COURT -1I)

Item No. 219
IB-405/ND /2025
IA-5481/ND/2025

IN THE MATTER OF:

IndusInd Bank Ltd. Applicant/Financial Creditor
Versus
Mr. Vidur Bhardwaj ... Respondent/Personal Guarantor

AND IN THE MATTER OF IA-5481/ND/2025:

Prabhakar Kumar

Resolution Professional of Vidur Bhardwaj

B-5/41, Ground Floor, Vivekanand Apartment,

Sector 8, Rohini, Delhi -110085 Applicant/RP

Under Section: 99 r/w 95 of IBC, 2016

Order delivered on 15.04.2026

CORAM:

SH. ASHOK KUMAR BHARDWAJ, HON’BLE MEMBER (J)
MS. REENA SINHA PURI, HON’BLE MEMBER (T)

PRESENT:
For the Applicant : Advocate Usha Singh
For the Respondent
Hearing Through: VC and Physical (Hybrid) Mode

ORAL ORDER
IA-5481/ND/2025: As can be seen from the petition preferred under Section

95 of the IBC, 2016, it is the case of the Creditor that the Personal Guarantor/
Debtor before us stood as guarantor qua the financial facility amounting to
Rs. 28,82,02,314.95/-defaulted to be paid by Principal Debtor. The Part-III of
the application wherein the amount of debt and particulars of the various
documents executed in respect of financial facilities are given reads thus:-
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2. During the course of hearing, the Ld. Counsel for the Personal
Guarantor submitted that the Creditor had extended financial facility in the
nature of Term Loan-1 and Term Loan-2 to the Principal Debtor and as far as
Term Loan-1 is concerned, a settlement could arrive at between the parties
and the Debtor/Personal Guarantor before us did not stand as guarantor qua
Term Loan-2. The Ld. Counsel for the RP submitted that the Creditor filed a
petition under Section 95(1) of the Code in respect of Term Loan-2 and no

proceedings have been initiated in respect of Term Loan-1.
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3. On perusal of the record, we could find that the Personal Guarantee
executed on behalf of the Personal Guarantor/Debtor before us in terms of
Deed of Guarantee has been placed on record as Annexure 2 (collectively) to
the application. It is seen from Clause 2 to the Deed of Guarantee that the
Personal Guarantor before us has irrevocably and unconditionally guaranteed

the due payment to the Bank. The Clause 2 of the guarantee deed reads thus:-

4. Indubitably, all three guarantors have signed the Deed of Guarantee.
Notably, each page of Deed of Guarantee has been signed by all the three
guarantors. When Ld. Counsel for the guarantor submitted that the Personal
Guarantor/Debtor before us did not execute any Deed of Guarantee in respect
of Term Loan-2, the Ld. Counsel for the RP submitted that the stand taken by
Debtor/Personal Guarantor before the RP was that he has not signed the Deed
of Guarantee and it was not his stand that no guarantee deed was executed
by him in respect of Term Loan-2.

5. Indubitably, when the present proceeding was preferred in respect of

Term Loan-2 qua which the Personal Guarantor/Debtor before us stood as
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Guarantor, the creditor could have no reason to place different set of
documents on record.

6. The RP appointed by this Tribunal in terms of the provisions of Section
97 of the Code submitted his report. The factual matrix given by him in Para-

2 of the report of the application reads thus:-
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7. In Para-6 of the application/report, the RP has taken note of the
response received by him from the Personal Guarantor. Having examined the
objection by the Personal Guarantor, the RP could record his opinion. The
objection raised by the Personal Guarantor and opinion of the RP as reflected

in the application/report of the RP reads thus:-
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8. In para-7 of the report, the RP has given reference of legal provisions on
the issues. As can be seen from Para-14 & 15 of the report, the RP could find

the requirement of Section 95(4) & 99 of IBC, 2016 as met. Para-15 of the

report reads thus:-
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9. The RP has reflected in the report, the examination of the application

by him independently. The relevant excerpt the application reads thus:-

10. Finally, the RP made recommendation for admission of the application

preferred under Section 95 of the IBC, 2016. The recommendation reads

thus:-
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11. In our view, the RP could perform his function could due diligence and
precision and could deal with all such objections raised on behalf of the
Guarantor, which has been raised today. We do not find any reason or
justification not to accept report of the RP, more for the reason that we have
already admitted the application preferred under Section 95 of IBC, 2016 in
respect of Personal Guarantors in respect of same financial facility.
Resultantly, the IA preferred under Section 99 of IBC, 2016 is allowed
and the application preferred under Section 95 stands admitted.

12. It goes without saying that during the Insolvency Resolution Process,

the RP shall give an opportunity to Personal Guarantor to submit his
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repayment plan. Nevertheless, before that the RP shall also carry the exercise
in terms of the provisions of Section 100(2) of IBC 2016. For such purpose it
would be open to the Respondent to appear before RP within 1 week from

today.

13. There is no request by the RP for the purpose of conducting negotiation
between the debtor and the creditor. As a sequel of admission of the present
application, a moratorium shall commence in relation to all the debts of the
Respondent. During the moratorium period - (a) any pending legal action or
proceedings in respect of any debt qua the Respondent shall be deemed to
have been stayed; (b) the creditors shall not initiate any legal action or legal
proceedings in respect of any debt qua the Respondent; and (c) the debtors
shall not transfer, alienate, encumber or dispose of any of the assets or his
legal right or beneficiary interest therein. The moratorium shall cease to have

effect at the end of period of 180 days.

14. A public notice shall be issued by the RP within seven days of passing
of this order, inviting claim from all creditors within 21 days of such notice.
The notice shall include details of the present order, particulars of the
Resolution Professional with whom the claims have to be registered and the
last date for the submission of the claims. The notice shall be — (a) published
in two National Newspapers, one in English and other one Vernacular
Language, in circulation in State where the debtor resides; (b) affixed in the
premises of this Adjudicating Authority; and (c) placed on the website of the

Adjudicating Authority.
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15. We are sanguine that the RP shall discharge all such duties as are
incumbent upon him in terms of the provisions of Sections 102, 103, 104,
105, 106, 107, 108, 112 and 113 of IBC, 2016, with the due deference of the
procedure enshrined in Regulations 5, 7, 8, 9, 11, 12, 13, 14, 15 and 17 of
IBBI (Insolvency Resolution Process for Personal Guarantor to Corporate
Debtors) Regulations, 2019 and also in terms of the other extent provisions of
the aforementioned code/ regulations and/or any other provisions of law

applicable to him, in discharge of his duties as RP.

16. It goes without saying that whatever amount is paid to the creditor by
the Principal Borrower (Corporate Debtor) and other guarantors would be

deducted from the liability of the Respondent to repay.

17. A copy of this order along with the copy of the application as also the
report of Resolution Professional shall be provided to the Creditor (Applicant),
Personal Guarantor (Respondent) and IBBI, by the Registry/Court Master

within 7 days from today by email.

18. IA-5481/ND/2025 stands disposed of accordingly. To come up for

consideration of Status Report to be filed by RP, within 8 weeks.

Sd/- sd/-
(REENA SINHA PURI) (ASHOK KUMAR BHARDWAUJ)
MEMBER (T) MEMBER (J)

Jitendra/ Ruchita
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