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ORDER

[.earned counsel Mr. Sankar P. Panicker appears for the RP. Learned RP Mr.

P.T. Joy is also present in person.

This is an application filed by the Resolution Professional for extension of period
of resolution beyond 330 days. The applicant required the extension of resolution

period for 90 days from 24.01.2023. The Corporate Debtor is a Real Estate

Company having projects at more than one place. CIRP order was passed against

the Corporate Debtor by order of this Adjudicating Authority on 16.11.2021. This

Adjudicating Authority extended the CIRP period by 90 days by its order dated

27.06.2022, then on 13.09.2022 further 60 days extension was granted. It is

represented that in response to second invitation two EOIs were received out of
which one person only submitted the resolution plan. It was discussed on several

times and about 23 meetings were held in this regard , but in latter point of time

when he required certain clarifications, the same could not be furnished by the
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applicant herein. Hence, he made a request to the Suspended Board of Directors

to furnish the information sought by the Resolution Applicant. When the
Suspended Board of Directors were reluctant to furnish the required particulars,
the applicant herein already preferred an application under Section 19(2) of IBC
for certain directions against the Suspended Board of Directors. In the meanwhile,
since time period was expired the applicant moved proposal for liquidation. The
liquidation proposal submitted by the applicant was turned down by CoC, but
with 74.27% of voting passed a resolution to file time extension application
before this Adjudicating Authority for a period of 90 days, accordingly, this
application has been filed. The counsel who appeared for the Resolution
Professional submitted that since this being a Housing Project, home buyers, want
some relief. Hence, on their behalf this application has been filed. Further stated
that if the Corporate Debtor is thrown into liquidation, the sufferer will be home
buyers who belong to lower middle-class of society, who are residing in different
parts of the country. Most of the home buyers invest their amounts after getting
loan from nationalized banks. Hence, to work out the possibility to get through
the CIRP they want extension. In this regard, applicant side relies upon NCLAT
order passed in Company Appeal at (Insolvency Bankruptcy No. 896/2021)
Whispering Tower Flat Owner Welfare Association vs. Vs Abhay Narayan
Manudhane and others. This is also the case relating to the home buyers project,
there the Hon’ble NCLAT granted 90 days’ time to work out the possibility of
the plan. The counsel, who appeared for the applicant also referred to Apex
Court’s and other citations in this regard. There is no doubt, that maximum period
0f 330 days has already came to an end on 24.01.2023. Now the RP and the CoC
want to explore the possibility of resolution. On the applicant side also expressed
that now, they also intend to receive the plan project wise as per Regulation 37m

of (Insolvency Resolution Process for Corporate Persons) Regulations, 2016.

Page No. 2 of 3




IFor the above said reason, the applicant wants extension. It is also understood
that some of the home buyers preferred separate application for extension. In the
circumstances, even though maximum time prescribed under the statue has
already expired, however, in consideration of NCLAT citation referred by the
applicant and also considering the home buyers and their economic conditions,
we decide to provide one more opportunity to settle the issue and make it clear
that no further extension application will be entertained in this regard. In the
result, resolution period extended for 90 days from 24.01.2023. This order is
passed considering the peculiar facts and circumstances of the case. Hence, this

won’t be taken as a precedent. Thus, this application is Allowed.

Sd /- sd /-
Satya Ranjan Prasad P. Mohan Raj
Member (Technical) Member (Judicial)
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