IN THE NATIONAL COMPANY LAW TRIBUNAL
NEW DELHI BENCH
COURT-IV

CA/286/(PB)/2023
and
Execution Petition/2/ND/2023
in
Company Petition No. 68 (PB) Of 2020

IN THE MATTER OF:
Ms. Aparna Choudhrie Kala
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VERSUS
Aqua Terra Adventures India Private Limited and Ors.
... RESPONDENTS
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SHRI MANNI SANKARIAH SHANMUGA SUNDARAM,
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DR. SANJEEV RANJAN,
HON’BLE MEMBER (TECHNICAL)

Order Delivered on: 30.06.2025

PRESENT:

For the Applicant : Mr. Abhishek Anand,

Mr. Rohan Chawla, Advs.

For the Respondent : Mr. Prashant Bhardwaj, Adv.

ORDER

PER: MANNI SANKARIAH SHANMUGA SUNDARAM, MEMBER (J)

(CA/286/(PB)/2023)

This is an application filed by Respondent No.2 under rule 32 of the
NCLT Rules, 2016 read with rule 11 of the NCLT Rules, 2016 for
modification / recall of order dated 04.05.2020 with the following
prayers:

i) Allow instant Interlocutory Application and recall the concession
granted by the respondent to the petitioner on 04.05.2020, and
thereby modify the order dated 04.05.2020 passed by this Hon'ble
Tribunal in Company Petition No. 68 (PB) of 2020 to that extent;
and/or

i) Pass such other/ further order as this Hon'ble Court may deem fit
and proper in the fact and circumstances of the present case.

The averments made by the Respondent No.2 in the present
application are as follows:
The petitioner has filed Company Petition No. 68 (PB) of 2020 under

Sections 241 and 242 of the Companies Act, 2013. The respondent has
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raised a preliminary objection to the maintainability of the petition,
contending that it merely involves inter se directorial disputes and does
not disclose any case of oppression or mismanagement as required
under Sections 241 and 242 of the Act.

b) It is submitted that the present petition under Section 7 of the IBC,
2016 has been filed by the petitioner only after matrimonial disputes
arose between her and Respondent No. 2 during 2017-2018. Despite
claiming to contribute to the growth of Respondent No. 1 Company, the
petitioner initiated this insolvency proceeding in 2019 after instituting

multiple matrimonial cases against Respondent No. 2.

c) The petitioner had invested approximately 1.9 crores in Respondent
No. 1, which, as per mutual understanding, was to be bifurcated as
X330 lakhs towards equity for a 20% shareholding, and the remaining
amount as an interest-free, unsecured loan to the company, with no
fixed timeline for repayment.

d) It is further submitted that the petitioner has neither paid the entire
share subscription amount nor honoured the agreed investment
structure, and has instead sought recovery of the loan through the
present IBC proceedings. The initiation of insolvency proceedings has
created a financial deadlock and obstructed Respondent No. 1 from
raising funds to settle the petitioner’s claim, thereby endangering the

viability of the company.

Page | 3
CA/286/(PB)/2023
and
Execution Petition/2/ND/2023
in
Company Petition No. 68 (PB) Of 2020
Date of Order: 30.06.2025



e) The Respondent Company submitted that the Company Petition came

up for hearing on 04.05.2020 on which date this Tribunal passed the

following orders:

“...On hearing the Petitioner counsel, it appears that he has filed
this unnumbered Company Petition seeking for interim reliefs to
restrain the company from holding EGM scheduled to be held on
06.05.2020 and also for a direction to the Respondents side to
provide copies of the documents already sought, over which, the
respondents counsel having conceded not pass a resolution for the
removal of the Petitioner from the Board of directors, list this

Company Petition on 13.07.2020 with a direction to the

Respondents side to defer the Agenda for removal of the Petitioner
from the Board of Directors pending disposal of the case and with
a direction to the Respondents side to supply copies to which the
Applicant side has sought for inspection. It is further made clear
that this order cannot be construed as a restraint order with regard

to functioning of the company.

Both sides are hereby directed to file joint memo of written

submissions as envisaged by NCLT within 30 days hereof.”

f) That it has been submitted that the concession to defer the EGM for the

petitioner’s removal was granted in good faith to explore an amicable
resolution of inter se directorial disputes. However, the petitioner has
exploited this concession by continuously obstructing the functioning
of the Board and impeding the operations of Respondent No. 1

Company.
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g) That it has been submitted that the petitioner continues to take undue
advantage of the concession granted by the respondents, which has
now outlived its purpose. The petitioner is obstructing the smooth
functioning of Respondent No. 1 Company by creating deadlocks during
Board Meetings, refusing to recognize duly appointed Board members
and the Chairman, and unilaterally altering the recorded minutes of
meetings.

h) Furthermore, it has been contended that the petitioner has failed to
plead any specific or substantiated acts of oppression or
mismanagement as required under Sections 241 and 242 of the
Companies Act, 2013. The issues raised pertain solely to inter se
directorial disputes, such as removal and remuneration, which fall
outside the scope of this Tribunal's jurisdiction and are more

appropriately addressed under the Specific Relief Act.

i) The Respondent has relied upon the Tata Consultancy Services Ltd. Vs
Cyrus Investments (P) Ltd. (2021) 9 SCC. The relevant paragraphs are

reproduced herebelow:

“163.1t is significant that Sections 241 and 242 of the Companies Act,
2013 do not specifically confer the power of reinstatement, nor we
would add that there is any scope for holding that such a power to
reinstate can be implied or inferred from any of the powers

specifically conferred.
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164.The following words at the end of sub-section (1) of Section 242
"the Tribunal may, with a view to bringing to an end the matters
complained of, make such order as it thinks fit" cannot be interpreted
as conferring on the Tribunal any implied power of directing
reinstatement of a Director or other officer of the company who has
been removed from such office. These words can only be interpreted
to mean as conferring the power to make such order as the Tribunal
thinks fit, where the power to make such an order is not specifically
conferred but is found necessary to remove any make such orders to
bring an end, matters for which directions are given under sub-section

(2) of Section 242.

165.The architecture of Sections 241 and 242 does not permit the
Tribunal to read into the sections, a power to make an order (for
reinstatement) which is barred by law vide Section 14 of the Specific
Relief Act, 1963 with or without the amendment in 2018. Tribunal
cannot make an order enforcing a contract which is dependent on
personal qualifications such as those mentioned in Section 149(6) of

the Companies Act, 2013...... 7

j) That it has been submitted on behalf of the Respondent No. 2 that the

petitioner has persistently avoided lawful inspection of documents as
per the Companies Act, 2013 and the applicable Rules, and has instead
resorted to filing multiple applications and contempt petitions alleging
violation of purported rights. These repeated filings are a misuse of this
Tribunal’s process and appear to be an attempt to access documents
which are available only for inspection by a director or member under

the guise of enforcement. There is no legal provision for supplying
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k)

])

copies of such documents. In compliance with the Tribunal’s order, the
respondents have already submitted voluminous sensitive records in
sealed cover and shared their index with the petitioner, including
statutory clearance documents and attendance registers.

Despite arrangements being made multiple times for inspection,
including deputing an officer from Uttarakhand to Delhi at considerable
cost, the petitioner has failed to avail the opportunity as per Section
128(4) of the Companies Act, 2013. The petitioner’s conduct has not
only obstructed the functioning of Respondent No. 1 Company but also
led to waste of resources. In light of the foregoing and given the passage
of significant time since the concession granted on 04.05.2020, which
has been misused to create boardroom deadlocks and abuse legal
process, it is humbly prayed that the said concession be recalled.

The respondent has relied upon the orders passed by Hon’ble Supreme
in the case of LIC vs ESCORTS LTD. & ORS. 1986 (1) SCC 264 at para
100 wherein it has held that every shareholder has the right to call for
extra ordinary general meeting as per law and he cannot be restrained
from calling such meeting. Further it has relied on the said precedent
has been followed by co-ordinate benches of this Tribunal particularly
in “RAJENDRA JAIN Vs GOODWILL THEATRES PVT. LTD. (COMPANY
PETITION NO. 208/2023) & UDAY INDERRAJ KAPOOR Vs
CHROMEWELL ENGINEERING PVT. LTD. (COMPANY PETITION NO.

CP/203(MB)/2023) wherein the Hon’ble Tribunal has restrained /
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b)

refused to grant injunction restraining the shareholders from convening

the Extra Ordinary General Meeting.

Reply On Behalf of the Petitioner

The Petitioner in the main Company Petition i.e. Ms. Aparna Choudhrie
Kala in its reply in the present application (Company Application
/286(PB)2023) filed by Respondent no.2 i.e. Mr. Vaibhav Kala, stated
that the order dated 04.05.2020 passed by this Tribunal has attained
finality. Respondent No. 2 had challenged the said order before the
Hon’ble NCLAT vide Company Appeal No. (AT) 96 of 2020, which was
dismissed as withdrawn on 24.11.2020. Notably, no liberty was granted
to file any fresh appeal, and therefore, the order has attained finality in
law.

That it has been submitted that the Respondent No. 2 had filed CA No.
278 of 2020 seeking clarification of the order dated 04.05.2020. The
said application was disposed of as withdrawn on 29.10.2020, with the
undertaking that the Respondent would submit documents before the
Bench. No liberty was granted to file any fresh application.

Further, Respondent No. 2 did not raise any objection to the petitioner’s
continuance as a director of Respondent No. 1 Company, nor did he
challenge the concession granted or the Tribunal’s direction to defer the
agenda for removal of the petitioner. Accordingly, Respondent No. 2 is
now barred from seeking modification or recall of the order dated

04.05.2020 and the concession recorded therein.
Page | 8

CA/286/(PB)/2023

and

Execution Petition/2/ND/2023

in

Company Petition No. 68 (PB) Of 2020
Date of Order: 30.06.2025



d) It is submitted that after recording the concession, this Tribunal

expressly directed the Respondents to defer the agenda for the removal
of the Petitioner from the Board of Directors pending disposal of the
case. Therefore, the order dated 04.05.2020 is not a mere recording of
concession but contains a clear judicial direction. Notably, the
pleadings in Company Appeal (AT) No. 96 of 2020 also reflect that
Respondent No. 2 understood the order as containing a binding
direction regarding the Petitioner’s directorship and not a simple noting
of concession.

That it has been submitted that no grounds have been made out for
seeking modification of the order dated 04.05.2020. This Hon’ble
Tribunal, after considering the merits and the overall circumstances,
directed deferment of the agenda for the Petitioner’s removal, thereby
protecting her directorship pending final adjudication of the company
petition. The said direction was a reasoned judicial order, not merely
based on concession. It is submitted that Respondent No. 2 voluntarily
conceded to not proceed with the resolution for removal, thereby
avoiding an adverse order. Having benefited from the said concession,
Respondent No. 2 cannot now seek to withdraw it after more than three
years. A concession, once made and acted upon, cannot be retracted.
The Petitioner, holding a 20% shareholding and serving as a director of
Respondent No. 1 Company, has made significant contributions to its

growth. That it has been submitted that she was constrained to
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approach this Tribunal due to attempts by the Respondents to oust her
from the company’s affairs, including efforts to remove her as director,
denial of access to company documents, fabrication of board minutes,
and misappropriation of funds. Notably, the move to remove the
Petitioner was initiated during the nationwide Covid-19 lockdown in
April-May 2020. In light of the urgency and gravity of the situation, this
Tribunal rightly directed the deferment of the removal agenda. The
direction was warranted in view of the strong prima facie case, the risk
of irreparable harm, and the balance of convenience favouring the
Petitioner. Further, it has been submitted that no change in

circumstances has been shown to justify variation of the said order.

(Execution Petition No. 2 Of 2023)

The present Execution Petition Application has been filed by the
Applicant herein i.e Ms. Aparna Choudhrie Kala under Clause (3) of
Section 424 of the Companies Act, 2013 with reference to a decree
(read with ORDER XXI, Rule 11 Of the Code of Civil Procedure, 1908

with the following prayer:

“l. Pass an order enforcing/realising the amount payable under the order

dated 01.09.2022 passed by this Hon'ble Tribunal in CA No. 90 of 2021
in CP No. 68 (PB) of 2020 i.e.: an amount of Rs 43,87,000/ - (Rupees Forty
Three Lakhs Eighty Seven Thousand Only) (together with interest on the
said amount, as may be decided by this Hon'ble Tribunal) and the costs

of taking out this execution , by attaching the Respondent No. 1
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Company's bank accounts (i.e.: movable property) as per the list in
Annexure A-7 and/ or by attaching the Respondent No. 2's bank accounts
(i.e.: movable property) as per the list in Annexure A-8 and pass a further
order for release of the said amount from the attached bank accounts to

the Petitioner/Applicant;

2. Pass any other order(s)/ direction(s) as this Hon'ble Court may deem fit and

proper in the interests of justice and in the facts of the instant case.”

5. The averments made by the Applicant in the present application
are as follows:
a) The present Execution Application has been filed for enforcement
of the order dated 01.09.2022 passed by this Tribunal in CA No.
90 of 2021 in CP No. 68 (PB) of 2020. The said application was
filed by the Petitioner seeking payment of her salary as a director
of Respondent No. 1 Company. By the said order, this Tribunal
directed Respondent No. 1 to pay a monthly salary of 31.07 lakhs

to the Petitioner with effect from 04.05.2020.

b) The Petitioner filed the present company petition alleging acts of
oppression and mismanagement by the Respondents, including
attempts to oust her from the affairs of Respondent No. 1
Company, unlawful efforts to remove her as director, denial of
inspection and access to company documents, forgery of records,
and siphoning of funds. When the matter was first listed on
04.05.2020, the Respondents voluntarily conceded not to proceed

with the Petitioner’s removal from directorship pending disposal
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d)

of the petition. This concession was recorded by the Hon’ble
Tribunal, and no appeal was preferred against this part of the
order.

The Applicant submitted that despite the Petitioner/Applicant
continuing to function as a director and actively working for
Respondent No. 1 Company, the Respondents withheld her
salary. Notably, during this period, Respondent No. 2 unilaterally
increased his own remuneration. Consequently, the Petitioner
filed CA No. 90 of 2021 seeking payment of her salary and
arrears. In response, Respondent No. 2 contended that the
Petitioner had not been working for the company prior to
04.05.2020. The Petitioner, however, refuted this claim and
asserted that she had been working in the company and drawing
a monthly salary of ¥1.07 lakhs even prior to that date.

The Petitioner submitted that based upon the submissions, this
Tribunal, vide order dated 01.09.2022, directed that since she
had been discharging her duties as a director of the company
even prior to 04.05.2020 and was drawing a monthly salary of
R1.07 lakhs in that capacity. In view of the submission, this
tribunal directed the respondent company by virtue of interim
order dated 04.05.2020, that she is entitled to the restoration of

remuneration of 1.07 Lakh per month w.e.f. 04.05.2020.
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e) The Petitioner submitted that it is an admitted position that prior

to 04.05.2020, the Petitioner/Applicant had been working for the
Respondent No. 1 Company. However, despite the same, the
Respondents have not paid the salary dues of the
Petitioner/Applicant, thereby refusing to comply with the order-
dated 01.09.2022 of this Hon'ble Tribunal. Constrained by the
non-compliance of the order-dated 01.09.2022, the Petitioner
preferred Contempt Petition No. 7 of 2023. As a counterblast to
the Contempt Petition, the Respondent No. 2 filed CA No. 286 of
2023 seeking recall/modification of the order-dated 04.05.2020,
seeking to withdraw the concession given by him to not remove

the Petitioner as a director of the Respondent No. 1 Company.

Averments made by the Respondent Company

a) The Ld. Counsel appearing for the Respondent herein submitted

that the question of quantum of salary cannot be adjudicated
summarily, particularly in proceedings under Sections 241 and
242 of the Companies Act, 2013. The Petitioner bears the burden
of proof and must lead appropriate evidence to establish her

claim.

b) The Respondents submit that the order dated 01.09.2022 is not

a final adjudication but merely a conditional and interim

direction. It is further submitted that this Tribunal lacks
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d)

jurisdiction to adjudicate contractual disputes, including inter-
directorial issues such as remuneration, in a petition filed under
Sections 241 and 242 of the Companies Act, 2013. Moreover, the
Petitioner’s request in the execution petition for attachment of
Respondent No. 2’s personal bank account reflects mala fide
intent and is unsustainable in law.

The Respondents had also challenged the said order by filing
Company Appeal (AT) No. 191 of 2022 before the Hon’ble NCLAT.
It is submitted that the Hon’ble NCLAT, in its order dated
11.11.2022, recorded that the order dated 01.09.2022 passed by
this Tribunal was a conditional order without finality.

Section 244 of the Act prescribes the eligibility criteria for
invoking jurisdiction under Sections 241-242, which does not
extend to disputes raised in the capacity of a director. Issues like
remuneration are governed by contractual principles and are
enforceable under the Specific Relief Act, which provides an

appropriate and efficacious remedy.

ANALYSIS AND FINDINGS

7.

We have heard the Ld. Counsel on behalf of the Applicant and further
perused the averments made in the applications, replies filed by the
Respondents.

On perusal of the record, we observe that this Tribunal vide Order dated

01.09.2022 had passed certain directions against the respondent
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company with regard to payment of restoration of remuneration of 1.07
Lakh per month to the Petitioner w.e.f. 04.05.2020 by virtue of interim
order dated 04.05.2020. Aggrieved by this Tribunals Order dated
01.09.2022, the Respondent preferred an Appeal before Hon’ble NCLAT.
The Hon’ble NCLAT vide order dated 11.11.2022 had recorded the

following Order:

3. In the said case, an application i.e. CA No. 90 /2021 was filed by
R 1 who is unfortunately wife of Appellant No.2. It was admitted at
bar that divorce proceedings in between Appellant No.2 and
Respondent No. l is still pending and both are 'Director’ of the
Appellant No.1 / Company.

6. Before the NCLT, a dispute was raised as to whether prior to
04.05.2020, the Respondent No. 1 was functioning as 'Director’ or not.
It appears that due to the said reason, the Ld. NCLT by the impugned
order instead of passing a specific direction, recorded that if that is
so then Respondent Company by virtue of interim order dated
04.05.2020 was entitled to the restoration of remuneration of Rs. 1.07
lakh per month with effect from 04.05.2020. At this juncture, it is apt
to reproduce the operative portion of the order impugned as follows:

"Vide order dated 04.05.2020 the petitioner has been restored to the
position of director by this Tribunal. Ld. Counsel for the respondent
argue, vehemently against the application stating that she has not
been working for the respondent company prior to 04.05.2020.
However, we are informed by the petitioners counsel that she has
been working as a director of the company prior to 04.05.2020 order

and has been drawing a salary of Rs 1. 07 Lakh. If
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10.

11.

th.at is so; then, we direct the respondent company by virtue of
interim order dated 04.05.2020. that she is entitled to the restoration
of remuneration of 1. 07 Lakh per month w.e.f 04.05.2020.
Accordingly, this IA-CA-90/2021, is disposed of”

7. The aforesaid order has been assailed in the present proceedings.
Of course, at the time of hearing of this appeal, number of arguments
were advanced by both the Ld. Counsel for the parties, but
considering nature of the order, we are of the opinion that at this
stage, it would not be appropriate for us to interfere with the
impugned order, since the order impugned is conditional. Accordingly,
liberty is granted to the parties to approach the Ld. NCLT in the
eventuality of any difficulty or confusion.

It is noted that the Hon’ble NCLAT, while disposing of Company Appeal
(AT) No. 191 of 2022, granted liberty to the parties to approach the
Hon’ble NCLT in the event of any difficulty or confusion arising from the
implementation of the order dated 01.09.2022. Despite this liberty, the
Respondents have failed to comply with the said order by withholding
the Petitioner’s salary dues, thereby compelling the Petitioner to file
Contempt Petition No. 7 of 2023 dated 15.05.2023, which is currently
pending adjudication.

In response, the Respondent Company through Respondent No. 2 filed
an Interlocutory Application dated 21.08.2023 seeking recall of the
order dated 01.09.2022 and simultaneously sought modification of the
earlier order dated 04.05.2020 by attempting to withdraw the
concession given by Respondent No. 2. Subsequently, the Petitioner

filed Execution Application No. 2 of 2023 dated 07.10.2023 for
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12.

13.

enforcement and realisation of the amounts payable under the order
dated 01.09.2022 passed by this Tribunal in CA No. 90 of 2021 in CP
No. 68 (PB) of 2020.

It is noted that the Respondents have not denied that the Petitioner was
functioning as a director of Respondent No. 1 Company prior to
04.05.2020. In fact, such a position stands admitted at various stages
in the record. However, the Respondents contend that this Hon’ble
Tribunal lacks jurisdiction to adjudicate the present issue, asserting
that the dispute pertains to inter se directorial matters and does not fall
within the scope of Sections 241 and 242 of the Companies Act, 2013,
which are confined to allegations of oppression and mismanagement in
relation to the affairs of the company as affecting its members.

At this stage, the limited question before this Tribunal is whether the
recall and modification of the order dated 04.05.2020 should be
allowed, particularly in light of the ample opportunity granted to the
Respondents to challenge the concession recorded therein, and whether
any stay was granted by the Hon’ble NCLAT. In this regard, it is
observed that the application for recall/modification was filed by the
Respondents on 21.08.2023, subsequent to the disposal of the appeal
by the Hon’ble NCLAT, wherein no stay of the order dated 11.11.2020
to the order passed by this Tribunal vide Order dated 01.09.2022 was
granted nor was set aside. It is further evident that the said recall

application was filed as a counterblast to Contempt Application No.
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14.

15.

07/PB/2023 filed by the Petitioner, arising from the Respondents
willful non-compliance with the order dated 23.03.2023, their failure to
provide inspection of documents in accordance with the Companies Act,
2013, and their continued refusal to pay the Petitioner’s salary as per
Order dated 01.09.2022.

Further, we observe that in Reliance on Tata Consultancy Services
Ltd. v. Cyrus Investments Put. Ltd. is erroneous. That case pertained
to the removal of Mr. Cyrus Mistry as Executive Chairman, not as a
Director. There was no prayer for reinstatement, and his tenure had
already expired (Para 157). Mr. Mistry himself contested the NCLAT’s
reinstatement order (Para 168). Therefore, the Supreme Court’s
observations in Paras 163-165 regarding enforcement of personal
service contracts must be viewed in that context. Para 161 further
clarifies that an Executive Chairman cannot be imposed on a company.
Notably, the judgment does not deal with quasi-partnerships or family
companies. On the contrary, Para 119 affirms that even a legally valid
removal of a director may amount to oppression, warranting relief
under Section 242. Hence, the judgment does not preclude a challenge
under Sections 241-242 in cases involving director removal.

The decision in Jagmittar Sain Bhagat v. Director, Health Services:
is inapplicable. There is no finding by the Tribunal or the Hon’ble
NCLAT that the present petition lacks jurisdiction. As such, the order

dated 01.09.2022 remains binding. Further, consistent with TCS
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(supra), removal from directorship may constitute oppression. The
Petitioner holds 20% shareholding, possesses qualification shares, and
has demonstrated continuing acts of oppression and mismanagement,
thereby establishing jurisdiction.

16. We observe that Uday Inderraj Kapoor v. Chromewell Engineering
(CP/203(MB)/2023), decision is fact-specific and based on prima facie
findings. It is not binding precedent. Furthermore, the Tribunal in that
case expressly granted liberty to challenge the EGM decision,
underscoring its limited relevance here.

17. We are inclined to refer to the Section 423 of the Companies Act, 2013,

which is reproduced herebelow:

424. Procedure before Tribunal and Appellate Tribunal.—
(1) The Tribunal and the Appellate Tribunal shall not, while
disposing of any proceeding before it or, as the case may be, an
appeal before it, be bound by the procedure laid down in the Code
of Civil Procedure, 1908 (5 of 1908), but shall be guided by the
principles of natural justice, and, subject to the other provisions of
this Act 1[or of the Insolvency and Bankruptcy Code, 2016 (31 of
2016)] and of any rules made hereunder, the Tribunal and the
Appellate Tribunal shall have power to regulate their own
procedure.

(2) The Tribunal and the Appellate Tribunal shall have, for the
purposes of discharging their functions under this Act 1[or under
the Insolvency and Bankruptcy Code, 2016 (31 of 2016)], the same
powers as are vested in a civil court under the Code of Civil
Procedure, 1908 (5 of 1908) while trying a suit in respect of the

following matters, namely:—
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(a) summoning and enforcing the attendance of any person and
examining him on oath;

(b) requiring the discovery and production of documents;

(c) receiving evidence on affidavits;

(d) subject to the provisions of sections 123 and 124 of the Indian
Evidence Act, 1872 (1 of 1872), requisitioning any public record or
document or a copy of such record or document from any office;

(e) issuing commissions for the examination of witnesses or
documents;

(f) dismissing a representation for default or deciding it ex parte;
(g) setting aside any order of dismissal of any representation for
default or any order passed by it ex parte; and

(h) any other matter which may be prescribed.

(3) Any order made by the Tribunal or the Appellate Tribunal
may be enforced by that Tribunal in the same manner as if
it were a decree made by a court in a suit pending therein,
and it shall be lawful for the Tribunal or the Appellate
Tribunal to send for execution of its orders to the court
within the local limits of whose jurisdiction, —

(a) in the case of an order against a company, the registered
office of the company is situated; or

(b) in the case of an order against any other person, the
person concerned voluntarily resides or carries on business
or personally works for gain.

(4) All proceedings before the Tribunal or the Appellate Tribunal
shall be deemed to be judicial proceedings within the meaning of
sections 193 and 228, and for the purposes of section 196 of the
Indian Penal Code (45 of 1860), and the Tribunal and the Appellate
Tribunal shall be deemed to be civil court for the purposes of
section 195 and Chapter XXVI of the Code of Criminal Procedure,

1973 (2 of 1974).
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18. In view of the fact that the Order dated 04.05.2020 passed by this
Tribunal has attained finality, as affirmed by the Hon’ble NCLAT vide
its Order dated 11.11.2022, we find no merit in the contention of the
Respondent Company seeking recall of the concession granted to the
Petitioner on 04.05.2020. We further do not find any sufficient cause or
justification to modify the said Order. Accordingly, CA/286/(PB)/2023
is hereby dismissed.

19. In view of the foregoing circumstances and taking into consideration
the directions issued in IA/CA/90/2021 vide Order dated 01.09.2022,
Execution Petition No. 2/ND/2023 is hereby allowed.

20. The provisions of sub-section (3) of Section 424 of the Companies Act,

2013 is reproduced here-below:

Section 424 (3) Any order made by the Tribunal or the Appellate
Tribunal may be enforced by that Tribunal in the same manner as
if it were a decree made by a court in a suit pending therein, and
it shall be lawful for the Tribunal or the Appellate Tribunal to send
for execution of its orders to the court within the local limits of
whose jurisdiction —

(a) in the case of an order against a company, the registered office
of the company is situated; or

(b) in the case of an order against any other person, the person
concerned voluntarily resides or carries on business or personally
works for gain.

21. In light of the foregoing, and before directing execution of the Order

dated 01.09.2022, this Tribunal deems it appropriate to grant one final
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22.

23.

opportunity to the Respondents to comply with the said Order passed
in CA No. 90 of 2021 in CP No. 68 (PB) of 2020, within a period of
two (2) weeks from the date of this Order.

Failing compliance within the stipulated time, the Registry is directed
to transmit the Order dated 01.09.2022 to the Competent Civil Court
for execution in accordance with law. In the meantime, the bank
accounts mentioned herein shall remain frozen, and the respective
Branch Managers are directed to mark a lien on the said accounts and
to not allow the account holders to operate the following account, until
the execution proceedings are concluded by the concerned court

The Bank Account details of the Respondent no. 1 is produced over-

leaf:
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Current Account

Acocosnt Ba
DO27 2000010724

Acocount BNa
OF252020000093

Moocount RMo
DOZFRIZANDG5148

Acocount Mo
DOZF24320000140

Acocount Mo,
S0ZO001TS5547ES

SMccount Mo,
SD2OA01 7538709

Account Mo,
S20031 7539737

Account Mo,
S02000093515149

Accouni Mo,
S020001T7TS4S57T2

Branah
SR, r;.l B DEL I

Eranch
RISHIKESH

Branch
CSHIE, MEWYE DELHY

Erannch
GHIL, MEW DELH?

Bramch
G, REW DELHI

Bramci
SR, RNEWS DELHE

Erarieis
GRIL, NEWS DELHI

Branch
G, NEWY DELHI

Branch
SHEIL, NEW DELHI

itpsdnelbanking_hdlickark. cominetbankinglentny

,I‘!I\.QA:ULII'IJ P
SOZQAD1FS54ATED

Acocount Mo,
S0Z00D1 7544175

Agcount M.
S02G00175441652

Aol M,

SO2¢0017554530

Acoount Mo,
SQ200017554852

Account Ma,

Eranmnch
GKIl, RNEW DELHI

Branch
GHEIE, NEW DELHE

Eranciy
Sk, NEW DELHI]

Branoch
SN, MNEW DELHI

Sranch
GHIL MEW DELHI

Branch

TRU

Mame
A8 TERRA
AOVERNTURES INDIA PWT

LTD
WAIB HAN KA,

Mame

ACUA TERRA
ADVERNTURES INDILA P
LTD

Manmie

AOUA TERRA
ADWVENTURES INDILA PWT
LTD

WIS HANW KA

Mams

HOUA TERRA
ADVERNTURES INDIA PWT
LTD

Marna

SOUA TERRA
ADWEMTURES IMNOILA, PWT
LT

M ara

LS TERRS
ADWENTURES |NMDLA, PYW
LT

Planmme:

SAOLNA TERRA
ADWENTURES IMDIA PAWT
LT

Mane

AQLLAS TERRA
ADVENTURES | PWT LTD
BT TS

LIS HA ROAL A,

Pl

OPY

AQLA TERRMS

ADVWENTURES INDIA PYWT

LT

Marna
ACA TERRS

ADWVENTURES INDIA PWT

LTD

Mame
AQUA TERREA

ADVENTURES INDIA PWT

LTED

Mare
AQUA TERRA

ADVWENTURES MDA PWT

LTD

arme
AQUA TERRA

ADWERNTURES IMDIA PYWT

LTD

Pame
AQUA TERRA,

AOWERMTURES IMNOLA PWT

LTD

Mama

Fuarailabie Balanoae

INF 304, 71141

Anrailable Balance
IMNR E06.51

Sorailable Balance

INR 5,1329,171.62

Availabie Balancs
usoD 0.00

Huwailable Balance
EUR O.00

Aorailable Balance
SBEP 0.00

Avwailabile Balanoe

JPY 0.00

HSwailable Balanca
IMNR 5,543.50

Awailable Balance
CHFE 000

Available Balance

AED .00

Aorailable Balance
SG0D 0.00

Avzilable Balanoos

cAD 0.00

Sucailavie Balance

AUD 0.00

Available Balanoo
MNZD 0.00

Surailable Balance

S502000175545828 GHEN, NEWYY DELHI AQUA TERRA SEK 0.00
ADVENTURES IMDOIA PWT
LTD
Accort P Branch Mame Available Balance
SQ200017528821 GHEN, NEWW DELHI AQUA TERRA sSAR D.0OD
ADWVENTURES IMOIA PWVT
LTD
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Bank Account details of the Respondent no. 2 is as follows:

S No. | Bank

Branch

Account No.

1. | HDFC Bank

Greater Kailash — 2,
New Delhi - 48

00271600001894

2. | HDFC Bank

Greater Kailash — 2,
New Delhi - 48

50100033370671

Delhi

3. HDFC Bank Greater Kailash — 2, 50100147219121
New Delhi - 48

4, HDFC Bank Greater Kailash — 2, 50100147240251
New Delhi - 48

5. HDFC Bank Greater Kailash — 2, S0100075429307
New Delhi - 48

6. CITI Bank Vasant Vihar, New 5286395227

24.

submit a compliance certificate to this Tribunal within a period of Thirty

(30) days from the receipt of this Order.

Accordingly, CA/286/(PB)/2023 in Company Petition No. 68 (PB)

of 2020 stands dismissed and Execution Petition/2/ND/2023 in

The concerned branch head of the HDFC Bank and Citi Bank shall

Company Petition No. 68 (PB) of 2020 stands partially allowed.

sd/-
(DR.SANJEEV RANJAN)
MEMBER (T)

CA/286/(PB)/2023

and

Execution Petition/2/ND/2023

in

Company Petition No. 68 (PB) Of 2020
Date of Order: 30.06.2025

Sd/-

(MANNI SANKARIAH SHANMUGA SUNDARAM)

MEMBER (J)
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